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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing 
out and distinctly claiming the subject matter which the applicant regards as 
his invention. 

2. Claims 17-46 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 

■ The claims recite the limitations "the axis of the dental implant" (e.g. line 7 of 
claim 17; line 4 of claim 21, etc.), and "the axis" (e.g. line 3 of claim 30), both of 
which lack sufficient antecedent bases. It is also unclear to which axis of the 
dental implant the applicant is referring as the dental implant may have multiple 
different axes. 

■ Claims 17 and 18 each recites "an abutment" (line 2 of claim 17; lines 1-2 of 
claim 18). It is unclear whether it is one same abutment or two different 
abutments being claimed. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 
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4. Claims 17-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Folsom, 
Jr. etal. (6,102,702). 

Regarding claim 17, Folsom et al. discloses a dental implant 10 including a bore 17 in 
the form a blind hole, the bore being shaped and devised so that it is capable of rotationally 
securing an abutment receivable in the dental implant; wherein bore 17 is provided with a 
substantially cylindrical sleeve 31 extending substantially coaxially to the dental implant (Figs. 1- 
2). Note that the dental implant 10 is shown to include an inner neck surface 18 that extends 
downward to a portion of the inner surface of the bore 17 (Fig. 1). An intersection curve 
between the inner neck surface and the sleeve, e.g. the curve the follows the angled top part of 
the sleeve 31, does not lay in a plane perpendicular to the axis of the dental implant (Figs. 1-2). 

As to claims 18, abutment 13 is shown to have a downwardly extending protrusion 15 
with a lower surface exactly matching the dental implant's inner neck surface 18. 

5. Claims 17-19, 21-22, 27-28, 30-31, and 46, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Sapian (2003/0224328 A1). 

Regarding claim 17, Sapian discloses a dental implant (Figs. 6-8) including a bore 109 in 
the form a blind hole, the bore is being shaped and devised so that it is capable of rotationally 
securing an abutment receivable in the dental implant; wherein bore 109 is provided with a 
substantially cylindrical sleeve/abutment tube 128 extending substantially coaxially to the dental 
implant. With the cradle portion 105 being the neck portion of the dental implant (Fig. 7), an 
inner neck surface would include the top surface of 1 05 and a top portion of the inner thread 
110 (Fig. 7). An intersection curve between the inner neck surface and the sleeve (such curve 
being the one that follows the outer threads of sleeve 1 28 from the top surface 1 05 to the top 
portion of inner thread 1 1 0) does not lay in a plane perpendicular to the axis of the dental 
implant. 
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As to claims 18-19, Sapian discloses a base 172 capable of being an abutment, having 
a downwardly extending protrusion with a lower surface exactly matching the inner neck surface 
of the dental implant (Fig. 8); wherein when assembled the downwardly extending protrusion 
surrounds the sleeve 128 and the lower surface rests on the inner neck surface (Fig. 8). 

As to claims 21-22, best shown in Figure 1, the implant has a bone tissue apposition 
surface 3 extending from a tip 12 up to an interface at a neck/cradle portion 5 of the dental 
implant, and a soft tissue apposition surface (the outer surface of portion 5) extending from the 
interface to a shoulder (the perimeter of the top surface of portion 5); the shoulder is inclined 
with respect to the axis of the dental implant and is substantially contained in a plane. As to 
claims 27-28, and 30, the interface (best shown as the bottom of portion 5) is substantially 
parallel to the shoulder; and having a curved profile which is increasing from the labial side 
towards the interdental side and decreasing towards the palatal/lingual side (Fig. 1). 

As to claims 31 and 46, Figure 6 shows the cylindrical sleeve 128 being provided with 
one or more slits (at the top of the sleeve, near 140), capable of allowing compression of the 
cylindrical sleeve. 



Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 
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7. Claims 20, 23-26, and 29, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sapian (2003/0224328 A1). 

Sapian discloses the invention substantially as claimed. Sapian also discloses a nut 150 
and a plug 160 disposed onto the sleeve 128 (Fig. 8). However, Sapian fails to disclose a 
screw which fits into the sleeve with no or very little play (claim 20). Sapian is also silent to 
inclination of the shoulder being in the range from about 60 - 80, 65 - 75, or 70 (claims 23-25). 
Sapian also fails to disclose the neck portion having a larger extension on the palatal/lingual 
side than on the labial side (claim 26). Sapian also fails to disclose the interface being 
substantially perpendicular to the axis (claim 29). 

As to claim 20, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Sapian by replacing the nut 150 and plug 160 with a 
screw which fits into the sleeve with no or very little play; such modification is merely a suitable 
alternative substitution of part(s), well within the skill of an artisan. Furthermore, such 
modification would also have been obvious since it has been held to be within the general skill 
of a worker in the art to select a known material/part (a cover screw) on the basis of its suitability 
for the intended use (covering the implant's bore) as a matter of obvious design choice. In re 
Leshin, 125 USPQ416. 

As to claims 23-25, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to make the inclination of the shoulder with the claimed ranges 
since it has been held that discovering an optimum value of result effective variable involves 
only routine skill in the art. In re Boesch, 617 F.2d 272,205 USPQ 215 (CCPA 1980). See 
MPEP §§2144.05. 

As to claims 26 and 29, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify Sapian by including a larger extension on the 
palatal/lingual side of the neck portion; and having the interface between portions 3 and 5 (Fig. 
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1) substantially perpendicular to the implant's axis. Such modifications are merely changes in 
shape and/or configurations, which is a matter of design choice well within the skill of an artisan 
in order to obtain optimum results. See MPEP § 2144.04. 



Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in public 
policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise extension of the "right to 
exclude" granted by a patent and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims are not identical, but at least 
one examined application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., In re 
Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 
1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 
(CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) may be used to overcome 
an actual or provisional rejection based on a nonstatutory double patenting ground provided the conflicting application 
or patent either is shown to be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal disclaimer. A terminal 
disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

9. Claims 17-30, and 32-45, are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 3-6, and 9-14 of U.S. Patent No. 
7,329,124. 

Regarding the application claims 17-26, 28, 30, 32-34, 36-41, 43, and 45, these 
claims are broader than and thus would be obvious over the patent claims in view of In re 
Goodman. For example, it is clear that all the elements of claim 17 of the application can be 
found in the patent claim 3; the difference between claim 17 of the application and claim 3 of the 
patent lies in the fact that the patent claim includes much more elements and is thus much more 
specific. Thus the invention of claim 3 is in effect a "species" of the "generic" invention of claim 
17. It has been held that the generic invention is "anticipated" by the "species". In re Goodman, 
29 USPQ2d 2010 (Fed. Cir. 1993). The same reasoning and case law are applied to the rest of 



the conflicting claims. 
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Regarding the application claims 27, 29, 35, 42, and 44, the patent claims do not 
include: the interface being substantially parallel to the shoulder (application claims 27 and 42) 
or substantially perpendicular to the axis (application claims 29 and 44), and the screw fitting 
into the sleeve (application claim 35 as applied to claims 32-34). Nevertheless it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to make 
the interface substantially parallel to the shoulder or substantially perpendicular to the implant's 
axis since such modifications are merely changes in shape and/or configurations, which is a 
matter of design choice well within the skill of an artisan in order to obtain optimum results. See 
MPEP § 2144.04. Furthermore, it is well known in the dentistry field to include a cover screw 
fitted into an implant's bore in order to cover the bore; it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include a cover screw fitted into the 
sleeve with little or no play in order to cover the implant's bore. 

10. Claims 31 and 46 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 3-6 of U.S. Patent No. 7,329,124 in 
view of Sapian (2003/0224328 A1). 

The patent claims do not include the cylindrical sleeve having one or more slits. Sapian 
discloses an implant including a cylindrical sleeve 128 having slits at the top (Fig. 6; also see 
rejection under Sapian detailed above with respect to claim 31 ). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the patent 
claims by including slits to the cylindrical sleeve as taught by Sapian so that the slits would allow 
for compression of the cylindrical sleeve. 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAO D. MAI whose telephone number is (571)270-3002. The 
examiner can normally be reached on Monday- Friday. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Cris Rodriguez can be reached on (571) 
272-4964. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

12. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hao D Mai/ /John J Wilson/ 

Examiner, Art Unit 3732 Primary Examiner, Art Unit 3732 



